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Access
Public Rights of Way

Paths and tracks/Unmetalled roads

Known as a highway

Members of public have a right

 To pass along and repass

Look for a designation of a highway

Once a highway, always a highway, 

Unless closed by process of law.

PUBLIC RIGHTS Of WAY

A vast number of paths, tracks and un-metalled roads traverse 

England and Wales. On many of these there are rights of way, which vary in nature and may be public and/or private.

A public right of way, known also as a highway is away over which all members of the public have a right to pass and repass. A private right off way applies only to identified members of the public. 

This guide deals only with public rights of way. The body of law relating to public rights of way is a mixture of common and statute law that has developed over many years. 

Thus the precise nature and extent of the public right to take a cycle off the metalled road and along these ways, is dependant upon the particular designation of the latter.

The simple prin​ciple of law is that “once a highway always a highway” - unless it is closed by the process of law.

Bridleway
Travel along on foot or horseback.

  Countryside Act 1968 Sec.30

 Gives the right for any member of the public

 to ride a cycle on a bridleway

 as long as they give way

 to people on foot or horseback. However the right is subject to bylaws which local authority can pose restrictions. Failure to abide by bylaws would mean a trip to the civil courts.

BRIDLEWAYS

A bridleway is a way over which there is a public right on foot or on horseback, possibly with a right to drive animals. Cyclists have no common law to ride on a bridleway, but under the Countryside Act 1968 s30 any member of the public is granted the statutory right to ride a cycle on a bridleway, provided that they give way to walkers and horse riders. However, this right is subject to any orders or bylaws which a local authority may make prohibiting cycling on a particular bridleway. Provided that suitable traffic signs are in place, e.g. “No Cycling”, failure to abide by such local bylaws is a criminal offence and could result in prosecution. Under the Road Traffic Act 1972 subsections 9- 11, it is an offence to cycle on a bridleway in a reckless or careless manner, or under the influence of drink. This statutory right to cycle extends only to bridleways, not footpaths.

Footpaths
No case as yet has come to court to test whether or not a cycle can be classed as a carriage on a footpath.  

Individuals must use their own judgement,  but you have to take into account the rights relating to the landowner, other people using the footpath, environmental issues and good relations.

Our advice is that in the long run  it is not worth it as there are many more accessible places.

Walking a cycle on a footpath is another issue.  Under the Highway Act 1980 it remains to be tested  that by wheeling a cycle it can be classed as a ”Usual accompaniment”

FOOTPATHS

A footpath is a way over which there is a right on foot only. Under the Local Government Act 1972 s235, district councils have powers to make bylaws restricting or prohibiting cycling on specified footpaths and under the Road Traffic Regulations Act 1984 sections 1 and 14, county councils have powers to make orders for the same purpose.

Unless such orders or bylaws are in existence with supporting prohibitive signs, it would not seem to be a criminal offence to ride a “carriage” under the terms of the Highway Act 1980. A problem thus arises as to whether a “carriage” can be ridden where a right on foot only can be shown. Technically, riding a cycle on a footpath is thus an offence but no case has ever come to court to clarify the position so at present it remains untested.

In addition, case law now holds that a person may take “usual accompaniments”, along a footpath as a foot passenger, which are small and light enough so as not to be a nuisance to other passengers or injurious to the soil. Whether or not a cycle can be defined as a “usual accompaniment”, when wheeled along a footpath beside the owner, would seem to be de​pendent upon the particular circumstances of the case, such as width of the path, the type of surface, the purpose of the journey, etc. 

Again, no such case has yet come to court to test and clarify the position. It should also be noted that the landowner, via the erection of physical barriers, may legally prevent cyclists or locked gates, from using a footpath de​signed to allow passage on foot only. 

As the general position with regard to cycling on foot​paths is not clearly defined in law, individuals must use their own judgment and discretion on the matter, baring in mind the rights of those on foot, the rights of the landowner, the charac​teristics of the path and the necessity for continuing good relations between all users.

Trespass
No consent of the landowner. Has to prove that there has been damage to the land. Civil offence unless committed in various areas such as Railway Property/Ministry of Defence. Best action. Be polite and get off land as quickly and safe as possible, even if you feel you are in the right and take up matter with a local access officer usually appointed by the BCF.

TRESPASS

Riding a cycle on a footpath could sometimes be considered trespassing and therefore if the consent of the landowner has not been obtained be subject to action for damages or an injunc​tion (or both) in a civil court. In some cases trespass can be a criminal offence, such as on certain railway, water authority or Electricity Board, local authority or Ministry of Defence land where specific bylaws exist. Ignorance of the fact that you may be trespassing on any land, whether on a path or not, is no excuse in law. If a landowner or occupier asks you to leave the land or path because you are trespassing, you are obliged to do so by the shortest practicable route and as quickly as you can. You must be allowed to do so freely. If you fail to leave following a request, you can be ejected by no more than reasonable force, and you could be sued for damage to property.

Footways
Pavement set aside at the side of the road for pedestrians. Offence to ride.  Local authorities on some footways  have included cycle ways, through local bylaws.

FOOTWAYS

A footway is a way set aside for pedestrians at the edge of a carriageway (better known as a pavement) over which the public have a right of foot only. Under the Highway act 1980, it is a criminal offence to ride a cycle on a footway.

Roads used as Public Paths (RUPP’s)
Road used as a public path was originally defined as a highway.  Cyclists have a statutory right to ride a cycle along a RUPP as it is the same as a bridleway. The status of a RUPP has been re-designated into either: - 

Public Footpaths,

Bridleways or 

 Byways open for all Traffic (BOAT’S)
The section that affects us is that if no bridleway rights can be shown on a RUPP or BOAT, there is no right for cyclists to use it. Look at an O/S Map for clarification

ROADS USED AS PUBLIC PATHS

A road used as a public path (RUPP) was originally defined as a highway, other than a public path, used by the public mainly for the purpose for which a footpath or bridleway is used. 

Cyclists have a statutory right to ride a cycle on a RUPP, as the minimum status of a RUPP is the same as that of a bridleway. However, the category of RUPP has since proved unsatisfac​tory, and the Wildlife and Countryside act 1981 s53 has confirmed the redesignation of RUPPs into public footpaths, bridleways or byways for all traffic (BOATs).

This is now done firstly by considering the existence or otherwise of vehicular rights to estab​lish byway status and secondly, by considering the existence of bridleway rights to establish bridleway or footpath status. If bridleway rights have been shown not to exist then there is no right for cycles to use the RUPP. Very few RUPP are redesignated as footpaths in practice as there is strong presumption that they must be at least a bridleway. If a RUPP is downgraded to a footpath and you have evidence of a higher status right then contact the relevant highway authority. 

The process of redesignation is ongoing and so the status of many RUPPs has yet to be redefined. The relevant definitive maps (see below) should indicate the current status of the way. The publics do have a right of way for vehicular and all other types of traffic over RUPPs redesignated as BOATs. The right to cycle on RUPPs redesignated as bridleways remains as discussed above. Where a RUPP has been redesignated as a footpath, the statutory right to ride a cycle no longer applies.

Unclassified Country Roads
Regard as having the status of a byway open to all traffic.

Green Lanes
An unsurfaced path or track. No specific right for cyclists. Look at an O/S map to see what it is classified as.

UNCLASSIFIED COUNTRY ROADS

An Unclassified Country Road (UCR) is a minor road which may not be metalled but which may reasonably be regarded as having the status of a byway open to all traffic. There is thus a right to 

cycle UCR’s. UCR’s are highways maintainable at public expense; they are recorded on county highways maps held by local highways authorities and available for public inspection at the local county hall. UCR’s may appear on the definitive map as a byway, bridleway or even a footpath. 

If in doubt as to the status, both the county highway, and definitive maps should be checked and the relevant authority consulted. A UCR is not identified as such on the Ord​nance Survey Map. Care must therefore be exercised so as not to trespass onto private farm or estate roads, which have no public right or way. 

GREEN LANES

A green lane has no definition or meaning in law. The term usually refers to an unsurfaced path or track, often bounded by hedges, fencing or walls. No specific rights apply to cycling on this type of way, but if there is a public right of way it should be classified under one of the above 

headings and shown as such on the definitive map.

Cycle Tracks
Shared tracks with pedestrians care should be observed in particular to partially sighted,or blind persons.

CYCLE TRACKS

A cycle track is defined as a path over which there is a public right of way on a cycle, with or without a right on foot. A cycle is the only carriage that maybe used on a cycle track. Under the Cycle Tracks Act 1984 s3 it is now easier for a local authority to convert all or part of a footpath that is regularly used by cyclists into a cycle track. Highway authorities also have the power under s4 of the Act to undertake works to separate a cycle track from an adjacent footpath or footway or to safeguard the users. 

Once a footpath has been converted to a cycle track it becomes maintainable at public expense, whether or not the original footpath was such a highway. If all of it has been converted, the footpath should then be deleted from the defini​tive map and statement. An amendment to reflect reduced width should be made if only part has been converted. To date no ruling has been made as to whether cycle tracks will be identified on Ordnance Survey maps. In the case of a shared cycle track and footpath or footway, the right to cycle extends only to the cycle track section. 

Where no separating barri​ers are present extreme care and consideration should be exercised with regard to pedestrians, in particular those who may be blind or partially-sighted.

Canal Towpaths
A number do have bridleway status Under the Highways Act 1980 sec 329(2) it may be dedicated 

as a public bridleway or footpath, but primary must remain for the needs of canal navigation. some canal systems are privately owned permits may be obtained.  Kennet and Avon currently charge a fee of £15.

CANAL TOWPATHS

A towpath is a way that runs alongside a canal or navigable river and is legally part of the navigation of that way. There is no statutory right of way over all towpaths, but a number do have public bridleway and footpath status and others have local rights. Under the Highways Act 1980 s329 (2), a towpath may be dedicated as a public bridleway or footpath but, if so it remains subject to the “primary needs of navigation”, i.e. those using the waterway itself have priority. 

The right to cycle on any towpath thus depends upon its status as indicated on the definitive map. Some waterways are privately owned but many are owned by the British Waterways Board (BWB). The BWB general canal bylaws prohibit cycling on towing paths as the Board does not consider the paths to be generally suitable. 

Controlled access is al​lowed, however, through the allocation of permits that are granted if certain conditions can be met. These conditions include requirements that:

1) The towing path is in BWB ownership

2) The path is not a public footpath or subject to a Towing Path Access Agreement with a local Authority for pedestrian use only.

3) The nature, condition and width of the path considered suitable.

4) The existing level of usage is such that the issue of further permits will not cause a conflict of use.

The current cost a permit is £1.00. Application forms and full conditions of use are available from BWB area offices. Use for cycling of a towing path that is not shown on the definitive map as a public byway or bridleway is a trespass.

Forest Tracks
Forestry Commission. Currently prohibit cycling on its land. They do however allow some cycling as a part of their development of recreational facilities. Contact Forest Commission directly for details

FOREST TRACKS.

A forest track is defined here as a road, track or path which passes wholly or partially over land owned by the Forest Enterprises. It does not apply to privately owned forestland which is subject to normal rights of way restrictions as described. Forest Enterprise by​laws currently prohibit cycling on all Commission land except by expressed permission of the local Conservator. As part of the development of recreational use of forests however, special cycle facilities are being provided in areas of proven demand. Bicycle Routes are identified and waymarked with a cycling 

symbol throughout their length. All users are requested also to observe the Forest Bicycling Code as displayed at either end of the tracks. No additional permission is required to use an identified Bicycle Route. The ad​dress of the nearest Conservatory Office should be available from the local library.

Disused Railway Lines
A number are being turned into public paths /linear parks. Many are being opened up to the public with cycling and horse riding in mind.  They will be  still shared with pedestrians.  Contact relevant authority.

DISUSED RAILWAY LINES.

A number of disused railway lines are now being turned into public paths and linear parks. Many are being specifically opened up to the public with cyclists and horse riders in mind, although the ways must still be shared with pedestrians. The relevant local authority should have up to date information on all disused railway lines in their area.

Public Rights of Access
Applies only to that public right of way and not to the countryside surrounding it.

National Parks and access to the 

Countryside Act 1949 gave the right for public to roam over open moor land and mountains Countryside Act 1968 extended powers to woodlands, riverbanks and towpaths to secure access, on the whole it has been slow process with some landowners having rescinded access.                                                      

PUBLIC RIGHTS OF ACCESS.

Where the right exists to cycle on a public right of way, it covers only access to the land along that way. A public right of way does not in itself allow access to the surrounding countryside. The national Parks and Access to the Countryside Act 1949 incorporated the principle that the public should be entitled to roam over open moorland and mountains. The Act gave local authorities the power to make with landowners arrangements (or orders if necessary), to allow public freedom of access on uncultivated land. The Countryside Act 1968 extended local authority powers to make access arrangement also for woodlands, riverbanks and tow-paths. Progress in securing rights of access has been slow, however, and to date most of the land where access agreements have been made is in the Peak District.

Open Country
Mountain, Moor, Heath, Down, Woodland, Riverbank, Cliff, Sea foreshore or beach.

Access to open country is rarely extended to cyclists

OPEN COUNTRY

Open country is any area that consists wholly or mainly of mountain, moor, heath, down, woodland, riverbank, cliff, sea foreshore or beach. In such cases where open country is 

acces​sible to the public the right may be negotiated access or management agreement between the local authority and the landowner, given by expressed permission of the landowner, or estab​lished by local custom. Access to open country is rarely extended to cyclists as part of a general access or management agreement but it may occasionally be granted by permission of the landowner, subject to any specified conditions. Cycling is sometimes permitted in country parks for example. As long as any such conditions of an agreement or permission are adhered to, cycling in open country is not a trespass. Access to open country by custom usually ex​tends only to local residents but rarely includes cycling.

Parks and Recreation Grounds
Governed by bylaw, most prohibit cycling.

Commons
Look for agreement under rural commons. Urban Commons usually have local bylaws which restrict cycling to marked paths.

PARKS AND RECREATION GROUNDS

Town parks, country parks and recreation grounds are public open spaces over which the publics have a right to move freely, unless otherwise indicated by prohibitive signs. The right to cycle in these grounds however is almost always excluded by local bylaw or order. Providing that suitable signs are displayed to indicate, “no cycling” failure to abide by the bylaw is a criminal offence and subject to prosecution. 

COMMONS

The right and extent of public access to “common land” in general is complex and often individual to each common. Subject to any special provisions in localised access agreements made under the Access to the Countryside Act 1949 and/or deeds under the Law of Property Act 1925 s193, it is extremely unlikely that there will be any right to take a cycle onto a particular area or rural common land. As far as urban commons are concerned, they are normally governed by local authority bylaws, which usually restrict cycling to marked tracks or appropriate rights of way. All commons are registered and a map is available at the county or London borough council offices.

Waymarking
Countryside Act 1968 sec 27

Highway Authorities have powers to erect signs and maintain same to assist persons unfamiliar with routes.

YELLOW for footpaths

BLUE for bridleways

RED for byways

WAYMARKING

Waymarking is defined as marking the course of a route at points along it. It is complementary to signposting, which normally advertises a path and its initial direction where it leaves a metalled highway. Waymarks enable users to follow a path accurately at points where they might otherwise have difficulties. Under the Countryside Act 1968 s27 Highway Authorities have powers to erect and maintain signposts along any footpath, bridleway or byway and a duty to erect and 

maintain a signpost where any such way leaves a metalled road. In addition, they have a duty to erect such signposts as they think necessary to assist persons unfamiliar with the locality to find their way. Alas, there is no time limit for carrying out these duties and so the process of Waymarking all public rights of ways will take a long time. There are no legally prescribed signs for Waymarking, but the Countryside Commission has recommended as a standard YELLOW arrows for footpaths. BLUE arrows for bridlepaths and RED arrows for byways. Where such 

waymarks have been adopted and erected, they do indicate a definite right of way and should thus be adhered to.

Definitive Maps
 Bridleway, Footpath, RUPP’s or Boat contact Council. Also applies to O/S Maps

DEFINITIVE MAPS

Under the Wildlife and Countryside Act 1981 sections 53-58 county councils have a duty to survey and map all rights of way in their area, classifying them as footpaths, bridleways or RUPPs (and no BOATs). 

The results of the survey are contained in the definitive maps and on the statement of public rights of way. The showing of a path on a definitive map is conclusive evidence in law of minimum status only as a public right of way at the date the map was prepared. Unforeseen complications in compiling the maps has meant that the process has been painfully slow, but all areas except inner London should have such maps, although those for the Isles of Scilly and some former county boroughs have not yet been produced. 

County councils have a further duty to make the maps readily available for public inspection. If you are in doubt about your legal right to cycle on any bridleway, footpath, RUPP or BOAT, then it is advisable to consult the relevant definitive map to determine the current status of the way you wish to use. 

Copies of these maps are held by all county councils; borough, district and parish councils may also hold copies.

It is still possible that some rights of way are not shown on the definitive map or that the status of a way as shown is incorrect. This may be due simply to error. If you have evidence that a right of way to cycle exists, an application to have the map changed should be made to the relevant county council.

Conservation
Group initiated debate on where you think you should go? and what is the impact on other users/environment/erosion? Use any additional material you may have i.e. cuttings out of Bike Magazines etc. 

ORDNANCE SURVEY MAPS

Ordnance Survey (OS) maps show rights of way at three scales: 1:25,000 (Pathfinder and Outdoor Leisure), 1:50,000 (Landranger) and one inch to the mile or 1:63,360 (Tourist). The indication of a public footpath, bridleway, RUPP or BOAT on an OS map is taken from de​finitive maps and is correct at the time of going to print. In addition, other paths, tracks and private farm drives are shown which may not be open to the public.

ENVIRONMENTAL CONSIDERATIONS
In order to limit the impact on ground surfaces, cycling off road would usually be restricted to hard trails and tracks and should not be undertaken where the ground is soft and prone to damage.

There are exceptions to this, in cases where land owners or recognised cycle route planners “SUSTRANS”, have designed and  or designated a cycle route, possibly with internationally recognised markings.

In all cases cyclists should attempt to stick to the trail to avoid  un-welcoming and unnecessary short cuts.

Groups should be prepared to dismount and walk for sections if the need arises; where the land is boggy or runs steeply downhill, for example.  Fierce braking and skidding should be avoided and discouraged, not only for the damage to the environment, but also damage to the cycle and maybe the rider.

High mountain tops and plateau areas covered with thin and fragile vegetation must always be avoided.

The Country Code and Off-Road Cycling Code of Conduct, should be adhered to at all times, with special regard and consideration being given to land management activities, such as stock gathering.  

Dismount where necessary to avoid disturbing animals.

Remember, never leave litter (Removing that of others, if possible) and always respect wildlife.
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